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RIGHI '1:() TID P.t\..TEIrT

Article 15

RiGht tc the grant of a European pstent

f 1 \
\. j The ri,3ht to 8- EUrOp'3C:111.patent shall ');31o:i.1s to the

inventor or his successor in title. If thG inventor i3 an
emplo~T8ethe right to the Eu.ropean patent shall "be determined
in accordance with the 12:;1 of the St8.te in which the enployee
is ~ainly employed; if the State in which tho employee is mainly
e'11ployedC2.lli""lOtbe determined ,_ the 18.w to be 2.pplied sha.ll be
.Gh~t af the State in vvl1.ichthe emplo~rer }lftS his pJ_ct.ce of
"businsss to which th'3 em.ployee is attached. If several persons

have made an inventir)n independently of each other, the ri~ht
to the ~r0pean patent shall bclong to the first person to file
a pat:;nt application with the, Eur01Jean Patent Office Q

12';. )

( J) il_
" ) I -

:SU1~'Jpe8.npatent

( U~ch~ngsd from Second PrGliroinary
( Draft Convention published 1971

8.pplic~Ltion may be filed either by

joint :;c:Pl)lic::nts or by -:v;o or :nore s.pplice ..l1:':s entitled in respect
of one or several of the design~ted Stqtos. In 8.J.'1.y case 7 however 1

the ullitz; of the aplllic2.tion in. procsediu?:s before -ihe Europea::..1.
The ~pplicant3 entitled in

respect of tho different Statos sh~ll be regarded as
cants for the pu.rpose of these proceGdin~s.

. ...L- , •J01.n lJ app.l..1.-
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tJ~~TZR III

EFFECTS OF Tlis PATENT

Rights conferred (17 a E1J.ropea!lpatent

Subject to th8 provisions of Article 107a, a European
p?_tent shall confer OIl its proprietor from the d?-te of publica-
tion of its grant, in each C~iltracting State in respect of
which it is grunted, the same rights QS ~ould 'J8 conferred bv

a national natent gr::L1'ltedin that State 0 j!u~y infringement of
a European patent ShEll oe d <':8.1t ',vith Ul1.d.3r the laws of that
Statea

,(1"("\
, .' -'
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CliA.PTER V

THE P;;'TENT .AFi?LICLTION AlJA.N OBJECT OF .PROPER':I'Y

j,xticle 22
Unitary chElracter of t~e Europe~n patent application

in proceedings
before the European ?atentOffice

~ Europecn petsnt D.pplication illay transf8rre'Cior givo rise
~ights for one or several of the designated States. The provisions
" "Y't"; ,...1 e '1 c::~ ..i- ••......~ . ./,

Licable.
p8.ragrc:.ph 3', second e..ndthird sentences, she,ll be
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;\.•..+i 010 34___ v_ .

Lane;u.8.ges

(1 ) (
(Unchenged from Second Prelimin~ry
(Draft Conventi5n published 1971
(

(3) Subject to the exceptions pr8vided for in the Implementing
Regulations, the lan~~age of &n applicati~n for a European patent

1

or, in the case r2:erred to in p2.ragraph2, that of the translation,
must be used in 8.11 pr~ceedinf?;sbefore the Europ~9ru1.Patent Office
and the text of the application in the lan:~age of the proceedings
shall he the"authentic text 0 If a document hE~s to be produced
before the expiration of a time limit, paragraph 2 sh~ll apply
muta.tis m~tandis, provided that the translc:.tionis ~roduced in the
lan~~age of the proceedings within the period prescribed in the
Implementing RegulE.tions0

CUnch2.n.~3dfrom Second Prelirr.in!:l.ry
(Drqft Convention published 1971

(5) Zurop.:;anp<?tent applies.tiorisshall he published in the --
language of the application or, in the c&se referred to in para-

~ graph 2, that of the translQt~on; a ~ra~slation of the claims into
ec:.chof the other two l?n,zu.3.gesreferred to in p2.r8.::;raph1 shall
be attachedo In the cases referred to in Article 85" paragraph 31

3R/GT I/14n 8/71 erc
• 0 :)/0' 0 ~



- 5 -

.Article-34 (contir..ued)

the o~iginal cl~i~s shall be published only in the lan~lage of the
application or of the translation referred to in par~gr~ph 2. The
trc'.nslation of the clai:ns 3hall be provided by the applice..nt before
the end of the sixteenth ~onth after the filing date or, if a
priority has oeen clsi~ed) after the date or earliest date of

_priori ty,

(6) (
(
(

( 7) (
I
\.

'Ca) (
(

(b) (

Unchanged from Second Preliminary
Draft Convention I?ublished 1971

1/140. e/71 gc
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Article 77
Exazination of the European patent ap?lic2tion

for certain deficiencies

1.)

b)
c)
d)

(1 )

(2)

( Deleted (Cf. Article 76a, paragraph 1)(

~ Unchanged from BR/134/71

(
(
( Deleted(
(
(

d bis) whether the requirements of Article ~154, paragraph 2, have
been satisfied;

Deleted

Unchanged from 3R/13/+/71

~)
e bis)

f)
g)
h)
i)

(
( Unchanged from ER/134/71
(

(
(
(
{
(

j) whether the translation of the claims required by Article 34,
paragraph 5, has been provided.

R/GT I/1~O e/71 prk
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Article 78

NotificCLtic':,1.and r:'8fusal

( 1 ) ( Deleted (Cf. Article 779
( pqragraph 2)

(2) If the e:xmnina'tion p:r~vided for in Article 77, para-
graph 2 Cd bis), (eL (e bis) e..nd.(i), reveals ~ha t the European
p2.tent applic8,tion does n::.tmeet the requirements to be taken
into consideration irr this e::c::.mination? the Rece"iving Section
shall infor:n the applicant accordinglr ,'?_ndinvite him to remedy
the disclosed defic~~ncies within such period as it shall
specify. The description, clains and drawinGs may be amended
only to an extent sufficient to remedy the disclosed deficiencies
i2.1.accordance with the ooservEtions, of the Receiving Section.

the deficiencies are not resedied in due timeJ the Receiving
Section shall refuse the application.

(2a) The provisions ot parsgraph 2 shall not apply where
the applic8..:."'lt?'I'lhilecls,iming priority? has omitted to indicate
in the request for the grant of the 'European patent the date
and C01LJ.t~!of first filing.
of filing is lost.

In such ~ case the right of priority

(2b) T'~ pr-iO""~ .L.'r ~ s cl 'C'l"'1 n1",r< ,~,-,'".-,;""d' ~'Jh.~ ~'.""~l''1'1'"' +1' on Drovl'ded\ ~ .J--'- ~ .• J.. i.J' ~ J."C'~_.I.H\."oo-'....L.... ..•..__ i:.;Au".1.i.l _~a v_.!. ..•.

for in Article 77, ~aragraph 2(s bis) reveals that the date of
the first filing ,zi.v,=nin the request for thegr8.:J.t O! the
Europeen patent precedes the d~te of filinz of the European~J. _

::;,p.,..,.ll' 0.,q~u;u~n b~r f:".o'Y',," ~u'_i.,."',n.one> -r"''''r +'he Recol' ,r';nrr Qe''''+l' on s'lal1~_ v-'- __ ~ ',J. ~_ ~.' ':.- ,'j'-'''- ~ u~_ ,',' ~ ,.L.J.::;' u vu ~ I.e.. -'-

BR/G? 1/148 e/71 ~~c o . ., •• / (I .a '0
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Article 78 (c0~ti~~ed)

invi te the appli.c3.!lt to renounce ths. priority cle..La or? if he
has incorrectly indicated the date of the first filin~~ to
specify the correct dn.te. If the 8.pplicant fe.ils to cocnpl'.T
with this invi ts.tion '."lithin a period of one !l1ontl~?the rL~ht
of priority of filing is lost.

,.,
,
\
(

:D2leted

Deleted (Cf. ~'=''Y'-~ """''''''''''b ')1:1 "..1. l ~.:.l.•...("~}J... to-,
thircl sentence)

( Deleted (Cf. Article 139)

(7) (c.)

(0)

(
(,
"(
(
(

"

Unchanged from BR/134/71

(8) If the examin~tion provided for in Article 77. pRra-
a-r-:>-""l~ 2 ( .; ):::, ,--.tJ. ",J ? reveals that the trc.nsl,,,tion of the clairns has not.
been provided? the RGcc'ivi:::l,:;3ecti,)ll shall inlTite the annlicant
to do SQ. If tho translo..ti.')n has not be3n provided before the
expiry of th:= period re:E\}rred to i~ Article 34 ~ para;graph 57
-'-he "'.•.....•..i; ,.,,..,t; .....n 01>-.;:"11 "'.'01 doc""'e.d -1-0 •...-" ,ror; thrlr<:l1"rnv C."1...J}J--'-'cA.., .\..1 1••.•.L.l.r...- U __ \ '""'"_1.'.J. lJ ~.J\'.• ~v~' __ ...L. ,_-t..V~J.o

•

BR/GT :r/14() e/71 g~
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.l';.rticle85
Publication of a European patent application

(1)

(2)

> Unchanged from ER/134/71
~

~ Unchanged from Second Preliminary Draft
( Conventi:.n published 197/1

(3) If, before the terminetion of the tecr...nical.pre~arations- .r publication, the claims of the ._European pstent application have
en amended pursuant to .L...rticle137b, ps.ragre.ph3, 'and the translation
ferred to therein suppliad, the new or amended claims shall be
lcluded in the public~tion in addition to the original claims.

(4)

(5)

i/GT I/140 e/71 prk

(
~ Unchanged from Second Preliminary Draft
( Convention published 1971
(



- 1() -

iu-tiele 97e.

Translation of the European patent

- deleted - (Cf e .ii.rtiel.e 107a)

~/GT1/140 e/71 prk



- 1"1 -

Article 100-
Cost of publication of the translation - sanction

- deleted - (Cf. l~ticle 107a)

'GT 1/14-0 e/71 prk
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Puolication of 2. ne'.vspecification

-=

UnchG.:::l;zed fri"),J. Second.Preliminary
Dr~ft Conven~i0n pUblished 1971

( 1 )
I,
\

(
(
\

(2) (
\

I
\
f
\

(3) I
\..

(4) d.eleted. - r t"'t..p
\V.L 0

-Al~ticle 1073. )

PL?/(!.m T/1 ,1 (~, '" /71.......•.J._ ....• ...1,0 ••••• • -+ .." -, I .-7C
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P.•lliT V

EXAMIN1XION, GRANT AIID OPPOSITION

GIL: TITER IlIa
~~A1fSLATIONOF THE PATE1~ SPECIFICATION

Article 107a (new)
Translation of the patent specification.

(1) Any Contracting State m.ayprescribe that if the text in which
the Examining Division intends to grant a E~ropean patent for that State
or in which the Opposition Division intends to maintain a patent as
amended, is not drawn up in one of its official languages, the applicant
or the proprietor of the patent shall, within a period of three months
following t~e notification referred to in Article 97, paragraph 1, or
.Article 105, paragraph 3, e.sthe case may 1;)8, sup.ply to its central
industrial property office a translation of t::.istext into one of its
official languages.

(2) The notification referred to in Article 97, paragraph ~, or
Article 105, paragraph 3, shall indicate those Contracting States which
have adopted provisions pursuant to paragraph 1.

(3) .~y Contracting State which has adopted provisions pursuant
to paragraph 1 may prescribe that the applicant or the proprietor of
the patent must pay all or part of the costs of publica.tion of such .
translation within a period laid down by that State.

BR/GT 1/140 e/71 prk I... / ...



Article 107a (continued)

(4) Any Contracting State may prescrib8 that in the event of
failure to observe the provisions adopted in accordance with para-
graphs1 anu 3, the European petent shall be d8emed to be void in that
state ab initio.

BR/GT I/140 e/71 prk
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Arti.cle 123

PubliC2.tinrl the application

( 1)

(2)

(4)

I

\
I
\.
f
\.
I

( Unchr-:mgedfrl)mJecond. Preliminary
( Dr~ft Convention published 1971
I

\
(
(
'\

(

(5) The translations rGIerrod to in p::tragraphs 2 and .3
shall be provided by the 9_:ppl_icantl1.0t later than t~l'Tentymonths
after the priori t7 d~?t,:;of the interna tiOIlELl<lpplic2:tion~
other'l'lise the Europes.n C'J.~ :_icati,l1. sho.ll be deemed to be
withdrt~I'Nn•

(6) For the purposes of Articles 59 and 149, the c1::'!-teof
publication of the inte~~ationsl application by the International
Bure:'Lushall be dsencd to be the d::1tc;of public?tioL'. of the - ~
~uropr.:>"'n p8 .•.."".,+ a.PY'>,'_.~ 0.i"., .•.•u10l1 • .l 1.'"Y"\a~i~Y' L;\~r""U~ 01_e. 85 ..:.J . _ I.:::; •.••,... c. U ~c.....• _ 1.J .•.. _ ~ _ .A.L.... '" - ••.• - -

3"R/l;:,l" T/~I.:1(': ,~./71
_ --, .""'"_.. • -'" ~ I •
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i~.rticle130

Payoent of renewal fees

(1) Renewal fees in respect of t~e coming year shall be due on
the last day of the month. containing the anniversary of the date of
filing of the Europea.n patent applico.tion. I{enevlalfees'-may not be
~alidly paid more than one yeer before they fall due. Renewal fees
shall be paid in accordance with thG rate in force on the day on which
they fall due.

(2) ~11en a renewal fee has not been paid on or before the due
date indicated in parsgraph 1, the fee may be validly paid within six
months of the: said dp.te, provided that tne additional fee prescribed
by the Rules relating to Fees adopted pursuant to this Convention is
paid at the same time.

(2a) ...:illy renewal f'3e L?lJ.ing due '.'Jit3::ina period of three :!lonths
after the entry into force of an increo.se in fees and p'Bid on or
before the due date but only to the amount v31id bsfere the increase
entered into force shall be d00med to h8V8 oe&n validly paid, provided
that the deficit is m&ds geod within six mc~ths of the due date. - •
~ayment of the additionsl fee referred to in psragr?pn 2 shall net be
'reQuired.

(3) Ii' the, amount due he.s not besn paid vJithin the time-limits
e.llowed the Europeanapplics.tion shall be d~:;em.8dto be withdrawn.

ER/GT 1/140 e/71 prk

..:
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_A_r_t_l_'C_l_2__ 1_3_7_b ( ne '~"l)

~\~'lena.mentof nctent 2DDlicatiol1....... ..:.. .•.. and

(1) Ii European p8.tent e.pplic8.tion o.nd 8. Europe2.n patent may
not be 2Jl1snded. in such Q '.ve,:,thCLt th.;y contctil1. S1),D iect-mQtter
which extends be;;rond the content of tile c;.pplication e.s filed 0

i.\ di\risiQn~:-(.l Q,pplice~tion or 2. pate:'1t {sranted 011. tl'l8 basis of P"

di vision2.l2.pplication .sh?ll ~:lOtcontsin subj eC.t-rnatter 'Nhich. -
extends b2vond the contant of the 2~rlier applic2tion as filed.

(2) Before receiving the report on the stGte of the art1
the 3.pplicC'1..2.1tmay l1')t c;.mendthe d.escripti011.~ claims or dr::-rvvings
of 3. European patent ;::,pplic[,tiol1., except where otherYvise pro-
vided .;~ •....•. ~

."_,-'.l. in this ConlT\~lltioYlor in the Ir-2ple:rr:entini;Re(:';tl.12" tions.

(3) After receipt, of the report on th8'st~te of the Rrt; out
before receipt of the first notification of the Examining
Di7isicJn, the ['.:pplic2..ntmay abr:"mdo:;.1. 02.18or n}:)re of the:)rigin3.l
claims of the applicE.ti0n or submit l1.2'Nor amended. cle.ims.
the applicc<.nt o.vails himself of this right ~ thl3 new or amended
clai:rrs in3tGG.d O.p

• .J. the originz~l clains shall determine the pro-
t8ction sou~htin so far as their subject-matter does not extend
'oe'.,ro~1.a.~ ',~_~.l.n.t '.Mnq. a.~~o0~l'~~dl'~ ~h~ ~n~l~~~t~o-• .'1.... V_~....... ~ _ ....,..L.. :. ':.;. ":'.L L.!. '':'';'' t..t.lJ l!..J- V ';<J ,-&..,' l..i.. " The applicant
shall provide a translntio:a of the ne~7or a;11endr;dclaL:::s into
each of the other two lan:?7'ua:':;GSrOIsr:r8d to in Article 349 para-
graph 1~

3R/GT II 1,:V~' e/71 :'T0 /
~:>"I.ooa



Article 13Th (8'.:;nti:n.u.9d)

fror;} the
Ti'X~'r."\~~"".;n"" .iJn":\l~S-;A'" ":"'h'"' '''n~l''\l':nr"'Y'l''':- "'~f.",r ~f 'n~s o,,"r;'l "loll. t:; o-n.LJ .;O'WL!.J.,..:..L..••.~ "j ..l...J.,., ~.J~~? U.L ~ .o,oll..l...L..L~':~_.:." ilKv).,1 ~-'- Jh:'" ,,-' 9

QBcnd once the description, the c12ims and the dr~win0s. ITo
further amendment may 08 IDrd.2 '"Ii thout the consent of the
:8xe.mining Di7isio::.'l.

(~)' m're cl~~~c 'J~ +h~ ~'~~~~~n_~.IP.,+pn+\ .; ...l... .,~,_ .•....•..~ .1t-J -'. ',J •• _ . ..., .• './_ ••• vtJ J. ~J ••.._.., __ •• may not be amended
during ,J:ppositi'Jn proc2edings in such a ws:y e.s ta extend the
pr8tection confcrredo
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~T.,:} 1

Le~~s.l li3it for the filing
oZ G trsns12ticn of the spplication

(1) In the' caSf3 r2 [erred to in _'\.rticle 34} parc-.:'!,raph2? of
the Convsnticll1'1 the origir.:.al text sho.ll, in proceedings oefore
the Europs2n Patent Office, Q8termine whether the s;~bject-
rnattor of the 3urop2:~~ spplicQtion or Europeen p2tcnt extends
beyond the content of +'hs European patent Qpplic~tion as filed.

(2) 3aving proof to the contr?~ry, the Europe8.u P2.tent
Office may, for the purposes o( detG~linin,s:. l.vhether the sU.bject-
matter of the Europee.l18.pplic8.tion or E;j.rol)ean }J8.t,::ntextends
beyond. the content of the SUr01);3CLlJ.application ?os filed~ deem
the trmlslatio:1. referred to in .:\.rticle 34} p:?T'agrz,ph2, of the ..
Conv'3:1.tiorrto bs in CO",l:::ormit-:j with the original tc:;.:t of the
European pstent application.

( 'Unch2.n::~edfro:ll First' Pr2li:~inar-1
( DTD.~ct of ths I:Ti.ylGm8nt;i~1,.::
( TIeg'vllations published 1971

7"'D/""'" T /1 /1~' !::> /7 i.~'jl.'c '.f.L' -'-I ,..,-'.. ~I , .


	00000001
	00000002
	00000003
	00000004
	00000005
	00000006
	00000007
	00000008
	00000009
	00000010
	00000011
	00000012
	00000013
	00000014
	00000015
	00000016
	00000017
	00000018
	00000019
	00000020
	00000021

